
RESOLUTION NO. 24532 

A RESOLUTION APPROVING THE ADOPTION OF THE 
RIGHT-OF-WAY CLOSURE AND ABANDONMENT POLICY 
ATTACHED HERETO AND MADE A PART HEREOF BY 
REFERENCE FOR USE IN THE DEPARTMENT OF PUBLIC 
WORKS. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, 

TENNESSEE, That the Right-of-way Closure and Abandonment Policy attached hereto and 

made a part hereof be and is hereby adopted for use in the Department of Public Works. 

ADOPTED: Augus t  23 ,2005 

/add 



- Right-of-way Closures & Abandonment Policv 

I. Basis: 
A resolution adopted by Planning Commission on January 13, 1997 will 
continue to form the basis for the continuing actions as described below. 
(A copy is attached) 

. . 
I1 Identification ofRiaht-of-Wav in GIs: 

Technical Information Center (TIC) in the City Engineer's Ofice 
maintains a GIS layer on the right-of-ways (ROW). Right-of-ways are 
identified. as follows: 

a,) Closed: Previously closed right-of-ways by a City Ordinance. 

b.) Opened: Right-of-ways which are declared open and are being 
maintained by the City. 

c.) Unopened- Dedicated for public use, but not maintained by the 
City. 

III. Identification of Rinht-of-Wav for ClosurdAbandonment: 

The primary focus of right-of-ways to be abandonedklosed will be the 
right-of-ways currently identified as 'Vnopened". 

City Engineers Office will review right-of-ways for closurdabandonment 
under the following circumstances: 

a.) Citizens request for closure (Through Regional Planning 
Agency (RPA) or directly to City Engineer's Office.) 

b.) Citizens request for Temporary Use. 

c.) Citizens request for closure due to right-of-ways being used as 
a dumping area, safety issues or unsightly growth etc. 

d.) Right-of-ways identified by City Wide Services (CWS) or 
other City personnel during their normal course of other 
activities which may be a candidate for closurdabandonment. 

e.) Request by developers 
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f )  City Engineer's review of right-of-ways which are candidates 
for closure. 

IV. Process of ClosudAbandonment: 

Once a right-of-way is identified for closure under m, City Engineer's OEce will 
follow the following process: . . 

a,) The review committee composed of 3 individuals fiom Public Works 
will review that right-of-way based on the criteria in attachment 'A'. 

b.) The committee will make their recommendation to the City Engineer. 

c.) If approved by the City Engineer, a "Mandatory Referral" will be 
initiated by the City Engineer (no fee will be collected) for 
abandonment, but ;ese&ng thk easement for the entird right-of-way 
for City. A Mandatory Referral will not be required if an application is 
made with the RPA directly. 

d.) RPA will perform their due process of presenting the recommendation 
to the Planning Commission. 

e.) If approved by Planning Commission City Engineer will then make 
his recommendation to the 
City Council. 

f )  CWS will initiate the cleaning of these abandoned/closed right-of- 
ways ONCE and then notify the adjacent property owners that it will 
be their responsibility to maintain those alleys thereafter. Cutting of 
any trees will be decided by the City Forester. 

g.) City Engineer will issue a notification letter to all the adjoining 
properties of this action. 

h.) A copy of the ordinance will be forwarded to the Hamilton County 
Tiw Assessors Office, for changing the property lines and the GIs 
map. 

i.) Any plat recording of the changed boundaries shall remain the 
responsibility of the respective property owners. 
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V. Maintenance of Rieht-of Wavs; 

City Wide Services will continue to maintain the right-of-ways which are 
currently identified as "opened. The maintenance schedule for alleys is to cut 
and clean once a year. City Wide Services will schedule surfacing of these alleys 
once wery five years, with CWS deciding on the choice of surfacing materials. 

. - 
VI. Labelinearning of Right-of Wavs: 

City Engineer's Ofice will initiate a systematic and progressive program of 
naming the right-of-ways which will remain open. 

Date: 7/15/05 



RELIONAL PLANN!NI AGENCY 

RECEIVED 

AUG 8 - 2005; 

STORM WATER 

. - 
TO: P l a n n i n g  C c m m i s s i c n  Xembers 
?!?OH: S t e v e  ~ e a c h '  
DATE: December 20, 1 9 9 6  

SUBJECT: Right-of-way C l o s u r e  and Abandonment P o l i c y  

The  a t t a c h e d  c l o s u r e  a n d  abandonment  p o l i c y  is d e s i g n e d  t o  f o r m a l i z e  
t h e  e x i s t i n g  r e v i e w  p r o c e s s .  A s  you a r e  u n d o u b t e d l y  a w a r e ,  c l o s u r e  
a n d  abandonment r e q u e s t s  h a v e  s t e a d i l y  i n c r e a s e d  i n  number o v e r  t h e  
y e a r s  and t h e s e  r e q u e s t s  h a v e  o f t e n  proven t o  b e  v e r y  t i m e  c o n s u m i n g ,  
t e c h n i c a l l y  c h a l l e n g i n g ,  a n d  c o n t r o v e r s i a l .  Because  r e q u e s t s  f o r  
abandonment  and  c l o s u r e s  a r e  mandated by TCA 13-4-104, t h e  t e r m  
" m a n d a t o r y  r e f e r r a l "  h a s  become a s s o c i a t e d . w i t h  t h i s  p r o c e d u r e .  By 
1 ,  m u n i c i p a l i t i e s  a r e  r e q u i r e d  t o  have t h e s e  r e v i e w e d  by t h e  
P l a n n i n g  Commission i n  o r d e r  t o  d e t e r m i n e  i f  t h e  c l o s u r e  a n d  
abandonment  i s  a p p r o p r i a t e .  I n  f a c t ,  on many o c c a s i o n s ,  t h i s  s y s t e m  
h a s  p r o v e n  t o  b e  b e n e f i c i a l  t o  a l l  p a r t i e s ,  b u t  it d o e s  t a k e  t i m e  t o  
i n s u r e  t h a t  a l l  p u b l i c  a n d  p r i v a t e  i n t e r e s t s  i n  t h e  p r o p e r t y  ( e . g . ,  
u t i l i t i e s ,  a b u t t i n g  n e i g h b o r s )  a r e  r e c o g n i z e d .  

Wi th  t h i s  p o l i c y ,  we h a v e  a t t e m p t e d  t o  r e c o g n i z e  f a c t o r s  w h i c h  are 
germane  t o  t h e  c l c s u r e  a n d  abandonment  p r o c e s s  and t o  c l a s s i f y  t h e  
r e q u e s t s  i n t o  a p r i o r i t y  ( t i e r e d )  sys tems .  T i e r  1 r i g h t s - o f - w a y  a r e  
t h o s e  which a r e  c u r r e n t l y  i n  u s e  and t h e s e  w i l l  n o t  b e  c l o s e d  a n d  
abandoned  u n l e s s  a n  a d e q u a t e  r e p l a c e m e n t  is p r o v i d e d .  T i e r  2 a r e  
t h c s e  which  may h a v e  b e e n  u s e d  i n  t h e  p a s t  o r  c u r r e n t l y  s e r v e  a b u t t i n g  
l a n d  i n  a  m a r g i n a l  way. T i e r  3 a r e  c h o s e  which have n e v e r  b e e n  o p e n e d  
and  i n  most c a s e s  a r e  n o t  a b l e  t o , p h y s i c a i l y  b e  b u i l t .  

Each  r e q u e s t  f o r  c l o s u r e  ar.d abandonment w i l l  b e  r e v i e w e d  u s i n g  a  s e t  
c f  c r i t e r i a  and  a d e t a i l e d  a n a l y s i s  p r e s e n t e d .  A s  a l w a y s .  t h e s e  
r e c c r r m e n d a t i o n s  w i l l  b e  f o r w a r d e d  t o  t h e  l o c a l  j u r i s d i c t i o n  f o r  f i n a l  
a c t i o n .  I t  is i m p o r t a n t  t o  n o t e  t h a t  o u r  agency s t r o n g l y  e n d o r s e s  t h e  
p r e s e r v a t i o n  o f  r i g h t s - o f - w a y ,  i n c l u d i n g  a l l e y s ,  and w i l l  o n l y  
recommend c l o s u r e  a n d  a b a n d o n m e n t  when t h e r e  is no r e a s o n a b l e  
e x p e c t a t i o n  t h a t  t h e  r i g h t - o f - w a y  w i l l  be o f  b e n e f i t  t o  t h e  c o n m u n i t ? .  

S C L :  j b  
A t t a c h m e n t  

Pa j 
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REGIONAL PLANNINC AGENCY 

A RESOLUTION TO ADOPT A RIGHT-OF-WAY CLOSUU AND ABXNDONKENT POLICY 
FOR CWTTANCCGA, HAMILTON COUNTY, EAST RIDGE, RED B W L ,  L W S I T E ,  

RIDGESIDE, WkLDEN, LCOKOUT MOUNTAIN, PL"D 
THE SIGNAL HOUNTAIN PLANNING COHHISSIZN 

WHIREAS, p u r s u a n t  t o  TCA 13-4-104, t h e  Chattanooga-Hamilton County 
. 'Reg iona l  P l a n n i n g  Commission is r e q u i r e d  t o  r ev i ew  and comment on e a c h  

r e p e s t  t o  abandon and  c l o s e  r ights-of-way,  and 

WHEREAS, r igh ts -of -way a r e  an  impor t an t  e l emen t s  of o u r  ccmmunity 
i n f r a s t r u c t u r e  and  s h o u l d  b e  r e t a i n e d  where it i s  a t  a l l  p o s s i b l e ,  a n d  

WHEREAS, t h e r e  h a s  never  been a c o n c i s e  p o l i c y  o u t l i n i n g  t h e  
s ta 'ndards and r e v i e w  c r i t e r i a  f o r  c l o s u r e  and abandonment r e q u e s t s ,  a n d  

WHEREAS, t h e  p o l i c y  developed  p rov ides  gu idance  t o  t h e  p r o f e s s i o n a l  
s t a f f s  o f  t h e  v a r i o u s  p u b l i c  a g e n c i e s ,  t h e  P l a n n i n g  Commission members, 
c i t i z e n s  and  e l e c t e d  o f f i c i a l s  on t h e  s t a n d a r d s  and c r i c e r i a  f o r  
r ev i ewing  e a c h  r e q u e s t .  

NOW, THEREFORE, BE I T  RESOLVED t h a t  t h e  Chattancoga-Hamilton County 
Regional  P l ann ing  Commission, on Janua ry  13, 1997 recammends t o  t h e  C i t y  
of Chat tanooga  C i t y  C o u n c i l ,  County Execu t ive  and County Commission, C ~ t y  
of E a s t  Ridge Hayor and  C i t y  Counc i l ,  C i t y  o f  Red Bank Hayor and C i t y  
Commission, C i t y  o f  L a k e s i t e  Mayor and C i t y  C o m i s s i o n ,  C i t y  of R i d g e s i d e  
Hayor and  C i t y  Commission, Town o f  Walden Board o f  Mayor and Aldermen, 
Town o f  S i g n a l  Mountain Chairman and Hembers o f  t h e  S i g n a l  Hounta in  
P l ann ing  Commission, a n d  t h e  Town o f  Lookout Hountain Hayor and  
Commission t h e  a r t a c h a d  Right-of-way C losu re  and  Xbandorment Po l i cy .  

R e s g e c t i u l l y  submi t ted ,  

d d L  
Ann C o u i t e r ,  S e c r e t a r y  

Date o f  Adoption:  J a n u a r v  13. 1997  

AC/SL/pd 
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PURPOSE - 
The f o l l o w i n g  ~ o l i c y  i s  des igned  t o  g i v e  guidance  t o  c i t i z e n s ,  s t a f f ;  
P lanning  Commission members, and E l e c t e d  O f f i c i a l s  r e g a r d i n g  t h e  c l o s u r e  and  
abandonment o f  r i gh t s -o f -way  (ROW'S). T t  Le i n t ended  t o  form a b a s i s  a n d  a  
r a t i o n a l e  f o r  decisions on t h e s e  c l o s u r e  and abandonment r e p e s t s .  

DEFINITIONS : ., 

Closu re  -- The  a c t  o f  c l o s i n g  a p u b l i c  r ight-of-way 
\ 

Abkndonment -- To c e a s e  from ma in ta in ing  o r  u s i n g  a r igh t -o f -way  \ 

Mandatory R e f e r r a l  -- P r o v i s i o n s  under  TCA 13-4-103 f o r  r ev iew o f  p u b l i c  
ways o r  streets p r i o r  t o  v a c a t i n g  o r  change .o f  u s e  .. . 

Right-of-way -- The  s t r i p  o f  l and  o v e r  which i s  b u i l t ,  o r  p r o p o s e d  t o  b e  
b u i l t ,  a p u b l i c  way. I n  a d d i t i o n  t o  t h e  roadway, it norma l ly  i n c o r p o r a t e s  
t h e  c u r b s ,  l a w n \ p l a n t i n g  s t r i p s ,  s idewa lks ,  l i g h t i n g  a n d  d r a i n a g e  
f a c i l i t i e s ,  a n d  may i n c l u d e  s p e c i a l  f e a t u r e s  such a s  g r a d e  s e p a r a t i o n ,  
l andscaped  areas, v i a d u c t s ,  and b r i d g e s .  

AI l ey  -- A way which  a f f o r d s  only  secondary  means of a c c e s s  t o  a b u t t i n g  
p r o p e r t y  

S t r e e t s  -- T h o s e  r ights -of -way d e d i c a t e d  o r  deeded t o  t h e  p u b l i c  and  
accep ted  b y  t h e  p r o p e r  a u t h o r i t i e s  f o r  p u b l i c . u s e  

Acceptance  -- Agree ing  e i t h e r  e :<press ly  o r  by conduct  t o  t h e  a c t  o r  o f f e r  Of 
a n o t h e r  t h a t  a r ight -of -way is under p u b l i c  domain 

D e d i c a t i o n  -- The t r a n s f e r  o f  p r o p e r t y  i n t e r e s t s  from p r i v a t e  t o  p u b l i c  
ownership  f o r  a p u b l i c  purpose .  The t r a n s f e r  may be of f e e - s i m p l e  i n t e r e s t  
o r  of  a  less t h a n  f ee - s imple  i n t e r e s t ,  i n c l u d i n g  an easement .  

Way -- A s t ree t  o r  a l l e y  o r  o t h e r  t h o r o u g h f a r e  o r  easement  p e r m a n e n t l y  
e s t a b l i s h e d  f o r  p a s s a g e  o f  persons  o r  v e h i c l e s  

POLICY 

P u b l i c  r i gh t s -o f -way  are a p u b l i c  r e s o u r c e  and a n  i n t e g r a l  e l e m e n t  i n  
s h a p i n g  t h e  community. Rlghts-of-way c o n t a i n  roads  a n d  o t h e r  p u b l i c  
s e r v i c e s ,  a l l o w  a c c e s s  t o ,  and s e r v i c i n g  o f ,  i n d i v i d u a l  p r o p e r t i e s  a l o n g  i t s  
f r o n t a g e ,  a n d  p r o v i d e  s h a p e  and form t o  o u r  ne ighborhoods  and t o  ~ 0 n U n e r c i a l  
and  i n d u s t r i a l  a r e a s .  I t  i s  t h o  p o l i c y  o f  t h e  Reg iona l  p l a n n i n g  Agency and  
o t h e r  p u b l i c  a g e n c i e s  t o  r e t a i n  r ights-of-way f o r  p u b l i c  use a n d  o n l y  t o  
recommend t h e  germanent  c l o s u r e  and abandonment of r igh t s -o f -way  when it i s  
concluded t h a t  t h e  p u b l i c  h a s  no f u r t h e r  need t o  retain t h i s  r i gh t -o f -way  
and t h a t  i t s  abandonment i s  necessa ry  t o  a c h i e v e  a  s i g n i f i c a n t  p r i v a t e  or 
p u b l i c  i n t e r e s t .  



Rights-of-way may b e  c l a s s i f i e d  as e i t h e r  having  been  a c c e p t e d  by t h e  l oca l  
j u r i s d i c t i o n  and t h i s  r ight-of- ,way can e i t h e r  be opened o r  a l l bwed  t o  r e m a i n  
unim*roved; o r  it may have  been d e d i c a t e d  and o f f e r e d  f o r  accep tance  b u t  
never a c t u a l l y  accepted  by  t h e  l o c a l  government .  

For purposes of t h i s  p o l i c y ,  a c c e p t a n c e  o f  r igh ts -of -way i n d i c a t e s  t h e  
CLty\Cocnty has an  e s t a b l i s h e d  i n t e r e s t  i n  i t .  T h i s  i n t e r e s t  could  hava 
been e s t a b l i s h e d  i n  s e v e r a l  ways. F i r s t ,  by b e i n g  f o r m a l l y  accep ted  t h r o u g h  
t h e  subd iv i s ion  p l a t t i n g  p r o c e s s ;  second,  by b e i n g  a c c e p t e d  threugh 
long -es t ab l i shed  u s e  by t h e  g e n e r a l  p u b l l c  and some over t"ac t  on t h e  p a r t  o f  
t h e  j u r i s d i c t i o n  t o  a c c e p t  and u s e  t h e  r igh t -of -way as p u b l i c  r ight-of-way;  
o r  c h i r d ,  acce2tance  by s ~ e c i f i c  l e g i s l a t i v e  a c t  ( i . e . ,  o rd inance  o r  
r e s o l u t i o n ) .  ,- 

The Planning  Agency w i l l  a c c e p t  p e t i t i o n s  f o r  c l o e u r e  and abandonment o f  any  
right-of-way c r e a t e d  by p l a t ,  by deed o r  by drawing ,  by o r d i n a n c e \ r e s o l u t i o n  
and which a r e  of  p u b l i c  r e c o r d .  Rights-of-way w i l l  b e  reviewed by v a r i o u s  
p u b l i c  agenc i e s ,  u t i l i t y  companies,  and t h e  j u r i s d i c t i o n a l  e n g i n e e r  t o  
de termine  i t s  c u r r e n t  u s e  and i ts  p o t e n t i a l  f o r  f u t u r e  development .  I n  
chose s i t u a t i o n s  where a  f u l l  c l o s u r e  i s  n o t  w a r r a n t e d ,  a  temporary u se  o f  
t h e  right-of-way may b e  g r a n t e d  by t h e  j u r i s d i c t i o n  i f  it i s  deemed t h a t  t h e  
C i t y  o r  County has  an i n t e r e s t  i n  it. X t emporary  u s e  p r o c e s s  beg ins  w i t h  
t h e  j u r i s d i c t i o n a l  e n g i n e e r .  

Review of  Rights-of-way f o r  c l o s u r e  w i l l  b e  based  o n  a t i e r e d  
c l a s s i f i c a t i o n .  

T i e r  I: 

T i e r  2: 

T i e r  3 :  

Rights-of-way c u r r e n t l y  open and i n  ;se by t h e  p u b l i c  and which 
i n c l u d e  any e l e m e n t s  of  a normal r o a d  i n c l u d i n g  road  pavement, 
sidewall&, c u r b s ,  s t o rm d r a i n a g e  sys t ems ,  s a n i t a r y  d r a i n a g e  
systems, wa te r  d i s t r i b u t i o n  sys t ems ,  f i r e  h y d r a n t s ,  u t i l i t i e s  
( e l e c t r i c ,  t e l e p h o n e ,  c a b l e  t e l e v i s i o n ,  g a s ) ,  p r o v i s i o n  f o r  f u t u r e  
u t i l i t i e s ,  s t r e e t l i g h t s ,  and trees. These  r igh ts -of -way w i l l  b e  
n o t  be c l o s e d  u n l e s s  a s u i t a b l e  r ep l acemen t  is provided .  

Rights-of-way which  a r e  n o t  c u r r e n t l y  opened o r  o n l y  p a r t i a l l y  
opened b u t  which p r o v i d e  a  l i m i t e d  l e v e l  o f  s e r v i c e  t o  t h e  a b u t t i n g  
p rope r ty  owners o r  t o  u t i l i t i e s .  A p p l i c a t i o n s  f o r  c l o s u r e  and 
abandom.ent w i l l  b e  a c c e p t e d  on T i e r  2 r igh ts -of -way and reviewed 
u s i n g  t h e  adop ted  r e v i e w  f a c t o r s  and a c c o r d i n g  t o  t h e  t e n e t s  of  
t h i s  p o l i c y .  

Rights-of-way which a r e  n o t ' , c u r r e n r l y  opened o r  which hava never  
been opened. A p p l i c a t i o n s  f o r  c l o s u r e  and abandonment w i l l  be 
accepted  on T i e r  3 r igh t -of -way and r ev i ewed  u s i n g  t h e  adopted 
review f a c t o r s  and a c c o r d i n g  t o  t h e  t e n e t s  of  t h i s  p o l i c y .  


